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DETAILED ACTION 

This action is response to applicant's response filed on 6/12/2006. Claims 1, 4- 
17, 20-25, 28-32, 35-38 are now pending in the present application. This action is 
made final. 

Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1, 7, 8, 10, 17, 23-25 & 32 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Marx et al (US 2006/0014570), hereinafter Marx. 

Regarding claims 1, 17, 25 & 32, Marx teaches a method of operating an 
electronic device, an electronic device and a computer program product for operating an 
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electronic device, comprising receiving a noise signal (Page 3, [0032]), generating a 
sound metric for the noise signal by performing a Fourier transform on the noise signal 
to obtain a frequency domain representation of the noise signal, wherein the sound 
metric is a loudness profile (Page 2, [0019], Page 3, [0032; Figure's 1-3), generating an 
alert signal having a spectral composition based on the sound metric (Page 2, [0019], 
Page 3, [0032]). Marx teaches that a frequency domain representation of a measured 
ambient level can be used to alter the loudness of a ring alert of a telephone, the 
inherent conversion between the time and frequency domains is the Fourier transform. 

With respect to claims 7 & 23, Marx teaches the method & device of claims 1 & 
17 wherein the sound metric comprises a loudness profile (Page 3, [0032]). 

In regards to claim 8, Marx teaches the method of claim 1 further comprising 
receiving an incoming communication at the electronic device and wherein receiving the 
noise signal comprises receiving the noise signal responsive to receiving the incoming 
communication (Page 3, [0032],[0033],[0036]). 

Regarding claim 10 & 24, Marx teaches the method & device of claims 1 & 17 
wherein the electronic device is a mobile terminal (Page 2, [0030]). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 4, 5, 20, 21 , 28, 29, 35 & 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marx in view of Boillot et al (2005/0278165), hereinafter Boillot. 

With regard to claims 4, 20, 28 & 35, Marx teaches the method of claim 1 , and 
the electronic device of claims 17 & 25, and the computer program product of claim 32, 
respectively. However Marx fails to teach wherein generating the sound metric further 
comprises calculating a distribution of sones/bark versus bark for the frequency domain 
representation of the noise signal using an ISO 532B loudness calculation method and 
determining an overall loudness for the noise signal and a loudness in at least one 
critical band for the noise signal based on the distribution of sones/bark versus bark, the 
loudness profile comprising the overall loudness of the noise signal and the loudness in 
at least one critical band. Boillot teaches that generating the sound metric further 
comprises calculating a distribution of sones/bark versus bark for the frequency domain 
representation of the noise signal using an ISO 532B loudness calculation method 
(Page 4, [0050]; Figure 4; Boillot), determining an overall loudness for the noise signal 
and a loudness in at least one critical band for the noise signal based on the distribution 
of sones/bark versus bark, the loudness profile comprising the overall loudness of the 
noise signal and the loudness in at least one critical band (Page 3, [0038], [0039]; Figure 
18; Boillot). Therefore it would have been obvious to combine the teachings of Boillot 
into Marx in order to utilize an internationally recognized standard for psychoacoustic 
perceived loudness. It is further noted that a computer readable storage medium with 
computer readable program code is obvious in Marx & Boillot. 



Application/Control Number: 10/723,776 Page 5 

Art Unit: 2618 

In regard to claims 5, 21 , 29 & 36, Marx and Boillot teach the method of claim 4, 
and the electronic device of claims 20 and 28, and the computer program product of 
claim 35, respectively. Boillot further teaches wherein generating the alert signal 
comprises determining a power value for the alert signal based on the loudness profile 
for the noise signal (Page 8, [0096]; Boillot), determining a transfer function for an alert 
signal transmit filter based on the loudness profile for the noise signal and transmitting 
the alert signal at the power value using the alert signal transmit filter (Page 6, [0073]; 
Boillot). It is further noted that a computer readable storage medium with computer 
readable program code is obvious in Marx & Boillot 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marx. 

Regarding claim 9 Marx teaches the method of claim 1 , further comprising 
receiving an incoming communication at the electronic device, receiving the noise signal 
and generating the sound metric for the noise signal and wherein generating the alert 
signal comprises generating the alert signal having the spectral composition that is 
based on the sound metric responsive to receiving the incoming communication (Page 
3, [0032], [0035]). Marx fails to teach receiving an incoming communication at the 
electronic device after receiving the noise signal. However Marx puts no limitation on 
the order of events (Page 3, [0037]) and it would be obvious to calibrate the noise levels 
prior to receiving a call to have the incoming call be the appropriate loudness for proper 
communication. 
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6. Claims 11, 12, 14, 15, 30, 31, 37 & 38 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Marx in view of Corkum (US 6,134,455). 

In regards to claims 1 1 , 30 & 37, Marx teaches a method of operating an 
electronic device and an electronic device comprising, an alert profile having a spectral 
composition based on a noise signal sound metric associated with an ambient noise 
environment (Page 3, [0032]; Marx), receiving a user selection of one of the plurality of 
alert profiles and generating an alert signal that is based on the selected one of the 
plurality of alert profiles (Page 3, [0032]; Page 3, [0035]; Marx). However Marx fails to 
explicitly teach a plurality of alert profiles, although a dynamic environment could be 
construed as a plurality of alert profiles, the Corkum reference provides this teaching 
(Column 6, Lines 48-55; Corkum). Therefore it would have been obvious to include 
multiple alert profiles in Marx in order to offer predefined noise level situations thereby 
reducing power consumption by computing new amplifier settings. It is further noted 
that a computer readable storage medium with computer readable program code is 
obvious in Marx and Corkum. 

With respect to claim 14, Marx teaches a method of operating an electronic 
device, comprising alert profiles having a different spectral composition than other ones 
of the plurality of alert profiles then receiving a noise signal, selecting one of the plurality 
of alert profiles responsive to receiving the noise signal and generating an alert signal 
that is based on the selected one of the plurality of alert profiles (Page 3, [0032]; Page 
3, [0035]; Marx). However Marx fails to explicitly teach providing a plurality of alert 
profiles, although a dynamic environment could be construed as a plurality of alert 



Application/Control Number: 10/723,776 Page 7 

Art Unit: 2618 

profiles, the Corkum reference provides this teaching (Column 6, Lines 48-55; Corkum). 
Therefore it would have been obvious to include multiple alert profiles in Marx in order 
to offer predefined noise level situations thereby reducing power consumption by 
computing new amplifier settings. 

In regards to claims 12 & 15, Marx and Corkum teach the methods of claims 11 
& 14, furthermore Corkum teaches wherein generating the alert signal comprises 
generating the alert signal having a spectral composition that is based on the selected 
one of the plurality of alert profiles (Column 6, Lines 55-60; Corkum). 

Regarding claim 31 & 38, Marx teaches an electronic device comprising a means 
for generating alert profiles at least one of the plurality of alert profiles having a different 
spectral composition than other ones of the plurality of alert profiles (Page 3, [0032]; 
Page 3, [0035]; Marx), means for receiving a noise signal (Page 3, [0032]; Marx), 
means for selecting one of a plurality of alert profiles responsive to receiving the noise 
signal and means for generating an alert signal that is based on the selected one of the 
plurality of alert profiles (Page 3, [0032]; Marx). However Marx fails to explicitly teach 
providing a plurality of alert profiles, although a dynamic environment could be 
construed as a plurality of alert profiles, the Corkum reference provides this teaching 
(Column 6, Lines 48-55; Corkum). Therefore it would have been obvious to include 
multiple alert profiles in Marx in order to offer predefined noise level situations thereby 
reducing power consumption by computing new amplifier settings. It is further noted 
that applicant's amendment of 'previously generated' profiles fails to define over the 
prior art as Marx teaches that an ambient noise level is fed to the logic portion (Figure 2, 
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Item 15) prior to adjusting the equalizer. It is further noted that a computer readable 
storage medium with computer readable program code is obvious in Marx & Corkum. 

7. Claims 13 & 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marx in view of Corkum and further in view of Boillot. 

Regarding claims 13 & 16, Marx and Corkum teach the methods of claims 11 & 
14, wherein generating the alert signal comprises determining a power value for the 
alert signal based on the selected one of the plurality of alert profiles for the noise signal 
(Column 4, Lines 57-60; Corkum), however they both fail to teach in addition that 
determining a transfer function for an alert signal transmit filter the selected one of the 
plurality of alert profiles for the noise signal and transmitting the alert signal at the power 
value using the alert signal transmit value in generating the alert signal. Boillot teaches 
that determining a transfer function for an alert signal transmit filter the selected one of 
the plurality of alert profiles for the noise. signal and transmitting the alert signal at the 
power value using the alert signal transmit value in generating the alert signal (Page 6, 
[0073]; Boillot). It would have been obvious to one of ordinary skill in the art to combine 
the teachings of Marx and Corkum to include that determining a transfer function for an 
alert signal transmit filter the selected one of the plurality of alert profiles for the noise 
signal and transmitting the alert signal at the power value using the alert signal transmit 
value in generating the alert signal, such as that taught by Boillot, in order to maximize 
power consumed in outputting the alert tone. 
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Allowable Subject Matter 

8. Claims 6 & 22 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Regarding claims 6 & 22, Marx and Boillot teach the method of claim 5, and the 
electronic device of claim 21, however they both fail to teach wherein determining the 
transfer function for the alert signal transmit filter comprises selecting coefficients for the 
alert signal transmit filter. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christian A. Hannon whose telephone number is (571) 
272-7385. The examiner can normally be reached on Mon. - Fri. 8:00 AM - 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on (571) 272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Christian A. Hannon QUOCHIEN B. VUONG 

August 2, 2006 PRIMARY EXAMINER 




